
LLOYDMINSTER SUBDIVISION AND DEVELOPMENT APPEAL BOARD
DECISION

Hearing Date: October 1,2018

Applicant: Clarity Cannabis MD Holdings Inc.

Appellant: Clarity Cannabis MD Holdings Inc.

Location: Legal: Plan 3752HW, Lot C&W½ of D
Municipal: 38, 5629 — 44 Street, Lloydminster, AB

(the “Site”)

Proposed Cannabis Retail Store: Minor
Development:

A. INTRODUCTION

1. The Appellant, Clarity Cannabis MD Holdings Inc., applied for a development

permit to develop a Cannabis Retail Store: Minor at the Site. The Site is zoned C2

under the City’s Land Use Bylaw 5-2016 (the “LUB”). Cannabis Retail Store: Minor

is a permitted use.

2. The development officer (the “DO”) refused the application initially on two grounds:

(a) The retail unit size exceeded the maximum size of 185.8 square metres;

and

(b) The location is within the 100 metre separation distance from the boundary

of a site containing a school.

3. The Appellant appealed the refusal of the application.

4. Prior to the hearing, the DO advised that the retail unit size had been resolved and

was no longer an issue. As such, the sole issue on appeal related to the separation

distance.
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B. PRELIMINARY MATTERS

5. Subdivision and Development Appeal Board (“SDAB”) members — The Chair

asked the Appellant and other parties in attendance whether there were any

objections to the SDAB members, There were no objections.

6. Hearing Process — The Chair reviewed the hearing process. The Chair asked the

Appellant and other parties in attendance whether there were any objections to the

hearing process. There were no objections.

C. SUMMARY OF HEARING

7. The SDAB first heard from Daina Young, legal counsel representing the DO. . Ms.

Young was also accompanied by Marilyn Lavoie, legislative officer for the City and

Roxanne Shortt, DO. The DO provided a written submission, which is on file. To

summarize the DO’s position:

(a) The reason for refusal was that the Site is within 100 metres of Reeves

College, which, in the opinion of the DO, is a school for the purposes of

applying of the setback under the LUB.

(b) Ms. Young referred to Section 105 of the Cannabis Regulations. She

acknowledged that Reeves College is not a school under the SchoolAcL

(c) Ms. Young observed that “school” was not defined in the LUB.

(d) The City’s intention was that “school” in the LUB would not be the same as

the definition of “school” in the School Act, but rather, would include post-

secondary schools, such as Reeves College.

(e) Ms. Young referred to various use class definitions. She submitted that

Reeves College fits within Private Education Services, which would be

included as a “school”.
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(f) Ms. Young referred to the map provided to Council when the amendments

to the LUB were made to add various cannabis related provisions. This

map identifies Reeves College as a school to which the setback applies.

8. In response to questions from the SDAB, Ms. Young and the DO advised:

(a) The setback is measured property line to property line.

(b) Initially, the DO did not have the exact distance, but later was able to advise

that the separation distance between the Site and the Reeves College site

is 48 metres.

(c) No analysis had been done of traffic impacts.

(d) The DO is limited to a maximum 15% variance of the setback.

(e) The SDAB’s variance powers with respect to setback are as set out in

Section 687(3)(d) of the Municipal Government Act.

(f) In terms of conditions, the DO provided standard conditions for approved

Cannabis Retail Stores, which are on file.

9. The SDAB then heard from Shawn Bruce-Hayes. Mr. Bruce-Hayes provided a

written submission, which is on file. To summarize his position:

(a) Reeves College is not a “school” for the purposes of applying the setback

under the LUB.

(b) According to the materials before City Council, the intention was to adopt

the Provincial regulations regarding schools, which would include the

definition of “school” set out in the SchoolAct.

(c) Other City mapping regarding schools does not include Reeves College.
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(d) When used elsewhere in the LUB, “school” refers to places frequented by

children, which would be limited to grades K to 12.

(e) Mr. Bruce-Hayes agreed that the City could create its own definition of

“school”, but that is not what the City has done. If the City had intended to

use a definition of “school” that was different from the Provincial regulations,

then it should have expressly done so.

10. There was no one else in attendance who wished to speak to the appeal. In

addition, there were no written submissions.

D. DECISION

11. The SDAB allows the appeal and approves the development, subject to the

following conditions:

(a) The Appellant shall provide a copy of the Retail Cannabis Store License

issued by Alberta Gaming and Liquor Commission within three months of

the Development Permit becoming valid. Failure to produce the issued

license may result in the permit being void.

(b) The Appellant is responsible to obtain and maintain all requirements of a

Business License.

(c) Any signage required for this development shall require a separate permit

application.

(d) Cannabis sales shall meet the regulations and requirements of the Gaming,

Liquor and Cannabis Act.

(e) Goods shall not be visible from outside the business.
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(f) The Appellant is responsible to ensure the development complies with all

Federal, Provincial, and Municipal statutes, regulations, codes and

standards.

(g) The development permit will become valid upon the Cannabis Act coming

into force.

F. REASONS FOR DECISION

12. The SDAB first considered whether the Cannabis Regulations prohibited it from

issuing a development permit. All parties were in agreement that for the purpose

of the Provincial regulations, Reeves College was not a “school” as defined in the

School Act Therefore, there is no issue of compliance with the Cannabis

Regulations.

13. The SDAB then considered whether Reeves College was a “school” for the

purpose of applying the setback in the LUB. The SDAB ultimately concluded that

it was not necessary to decide this issue as the SDAB determined that even if

Reeves College was a “school” for the purposes of applying the setback in the

LUB, the SDAB would be prepared to grant a 52m variance of the setback pursuant

to Section 687(3)(d) of the Municipal Government Act

14. The SDAB’s reasons for granting a variance (assuming, without deciding, that a

variance is required) are as follows:

(a) Reeves College is located in a predominately commercial area.

(b) In particular, in the surrounding area there are a number of existing “adult

commercial uses”, such as liquor stores, bars and a drug paraphernalia

shop.
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(c) Reeves College is directed at adult education. While it is possible that there

may be some students who are under 18 at Reeves College, the courses

offered at Reeves College are primarily directed at adults.

(d) The proposed development is what the SDAB describes as an “adult

commercial use”. It is consistent with the surrounding area and consistent

with other “adult commercial uses” in the surrounding area.

(e) There were no submissions in opposition to the proposed development. In

particular, Reeves College did not object to the proposed development.

15. In light of the foregoing, the SDAB is of the view that the proposed development

will not unduly interfere with the amenities of the neighbourhood or materially

interfere with or affect the use, enjoyment or value of neighbouring properties.

Dated this 5 day of October, 2018.

Per:
t4-

SDAB Clerk, Doug Rodwell
City of Lloydminster Subdivison
and Development Appeal Board

Per:

Chair, Larry McConnell
City of Lloydminster Subdivision
and Development Appeal Board
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IMPORTANT INFORMATION FOR APPELLANT

This decision may be appealed to the Alberta Court of Appeal on a question of law or

jurisdiction under Section 688 of the Municipal Government Act, R.S.A. 2000, c. M-26.
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APPENDIX
ADDITIONAL EXHIBITS DISTRIBUTED DURING HEARING

SDAB Hearing
No. 01-2018-18-422
October 1,2018

Exhibit Submitted by Item Submitted
NO.

Additional Exhibits submitted to the October 1, 2018 Agenda Package
1 Administration Restrictions on location of licensed premises

2 Appellant Municipal Government Act Pages 383 to 388 and 431 to 433
3 Appellant Appendix Gaming, Liquor and Cannabis Act — Gaming and Liquor

Amendment Regulation Pages 4 to 6
4 Appellant Court of Appeal Lov v. Flagstaff (County of) Subdivision and

Development Appeal Board, 2002 ABCA 292
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